In accordance with California Government
Code 812956.1:
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
made this day of _MN » 1984 , by 4565 OHIO LTD., a
California l ted partnersﬁgs. Rereinafter called "Declarant.”;

This Declaration i{s made with reference to the following:

RECITALS

A. Declarant is the Owner of the real property located in
the City of San Dieqgo, County of San Diego, State of California,
more particularly described on Exhibit "A" attached hereto and by
this reference made a part hereof. Said real property is
hereinafter called the "Condominium Property.”

B. Declarant has or will hnereafter file 2 Condominium
Plan with the Office of the County Recorder of San Diego County,
California, covering the Condominium Property.

C. Declarant has or intends to improve the Condominium
Property by establishing thereon eight (8) condominium units and
intends to establish a Condominium Project under the provisions
of the California Condominium Act providing for separate title to
Living Units (as hereinafter defined), appurtenant to which will
be an undivided fractional interest in the Common Ares (as
hereinafter defined).

D. The Owners of a Condominium in the Project will
receive title to a Living Onit plus an appurtenant undivided
one-eighth (1/8) fractional interest as tenant in common in the
Common Area. Each Condominium shall have appurtenant to it a
membership in the OHIO PLACE CONDONINIUM ASSOCIATION, a
California non-profit mutual benefit corporation ("Corporation”),
organized under the Nonprofit Mutual Benefit Corporation Law
(California Corporations Code Sections 7110 et seg.), which will
be the management body for the Condominium Project.

E. Before selling or conveying any interests in the
Condominium Project, Declarant desires to subject the Condominium
Property in accordance with a common plan to certain covenants,
conditions and restrictions for the benefit of Declarant and any
and all present and future Owners of the Condominium Property.

NOW, TEEREFORE, Declarant hereby certifies and declares and
does hereby establish the following general plan for the
protection and benefit of all of the Condominium Property, and
has fixed and does hereby fix the following protective covenants,
conditions and restrictions upon each and every ownership
interest in the Condominium Property, under which said covenants,
conditions and restrictions, eachk ownership Interest in the
Condominium Property shall be hereafter held, used, occupied,
leaged, sold, encumbered, conveyed and/or transferred. Each and
all of said covenants, conditions and restrictions are for the
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1.9 "EXCLUSIVE USE AREBA"™ shall mean and refer to those
portions of the Common Area to which an exclusive right to use is
granted to an Owner and i{s shown and identified on the Condo-
minium Plan as "B" denoting balcony areas, "PS" denoting parking
space areas, "G" denoting garage areas and "P" denoting patio

areas. } i
1.10  "DECLARANT® shall mean and refer to 4565 ORIO LTD., a K
California YImited partnership, its successors and assigns, if 2

su~ch successors or assigns should acquire all of the Condominium
Property from Declarant.

1.11 "MORTGAGE"® shall mean and refer to a Deed of Trust as
well as a mortgage.

O3 WIdNI40

1,12 “MORTGAGER" shall mean and refer to a Beneficiary
under or holder of a Deed of Trust as well as a Mortgagee.

1.13 "MORTGAGOR®™ shall mean and refer to the trustor of a
Deed of Trust as well as a Mortgagor.

v

1.14 "BYLAWS" shall mean and refer to the Bylaws of the
Association as they may from time to time be amended.

1.15 "ARTICLES"™ shall mean and refer to the Articles of
Incorporation of the Corporation as they may from time to time be
amended.

S0

1.16 "MEMBER" shall mean and refer to a person entitled to
membership in the Corporation as provided herein.

1.17 *PROJECT" shall mean and refer to the entire rteal
property, including all structures and improvements erected or to
be erected thereon.

1.18 *"DECLARATION® shall mean and refer to this enabling
Declaration of Restrlctions as it may from time to time be
amended., |

1.19 *PHLMC" shall mean and refer to Pederal Home Loan
Mortgage Corporation.

1l.20 "PNMA® shall mean and refer to Federe2l National
Mortgage Agsoclation.

ARTICLE TI

MEMBERSHIP AND VOTING RIGHTS IN CORPORATION

2.1 Bvery Owner of a Condominium shall be a Member of the
Corporation. Membership shall be appurtenant to and may not be
separated from ownership of any Condominium. Each Owner is
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obligated promptly, fully and faithfully to comply with and
conform to the Articles and Bylaws and the Rules and Pequlations
adopted thereunder from time to time by the Board and officers of
the Corporation. Mambership in the Corporation shall not be
transferred, pledged or alienated in any way, except upon the
sale of the Condominium to which it is appurtenant, and then only
to the purchaser. The transfer of title to a Condominium or the
sale of a Condominium and transfer of possession thereof to the
purchaser shall automatically transfer the membership appurtenant
to such Condominium to the transferee.

The Corporation shall have two classes of voting menmbership:

Class A. Class A Members shall be all Owners of a Condo-
minium with the exception of Declarant, and shall be entitled to
one (1) vote for each Condominium owned. When more than one
person holds an interest in any Condominium, all such persons
shall be Members, The vote for such Condominium shall be
exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any
Condominium.

Class B, Class B Member(s) shall be the Declarant and shall
be entitled to three (3) votes for each Condominium owned. The
Class B membership shall automatically terminate and forever
ceagse to exist and be converted to Class A wmembership on the
happening of any of the following events, whichever occurs
earlier:

(a) When the total votes outstanding in the Class A
Membership equal the total votes outstanding in the Class B
Membership; or

(b) Two (2) years following the date of original
isguance by the California Department of Real Bstate of its Final
Subdivision Public Report covering the Condominium Property.

2.2 Except as otherwise provided herein, the Corporation
acting through the Board and officers shall have the sole and
exclusive right and duty to manage, operate, control, rcepair,
replace or restore all of the Common Area or any portion thereof
together with the improvements, trees, shrubbery, plants and
gragss thereon, all as more fully set forth in this Declaration,
the Articles and the Bylaws.

2.3 The Board shall have the right to adopt reasonable
rules not inconsistent with the provisions contained in this
Declaration, and to .amend the same from time to time relating to
the use of the Common Ares and other facilities situated thereon
by Owners and by their tenants or guests, and the conduct of such
persons with respect to automobile parking, outside storage of
boats, trailers, bicycles and other objects, disposal of waste
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materials, drying of laundry, control of pets and other
activities when, {f not 80 regulated, might detract from the
appearance of the community or offend or cause inconvenience or
danger to persons residing or viaiting therein. Such rules may
provide that the Owner of a Condorinium whose occupant leaves
property on the Common Area in violation of the rules wmay be
agsessed after appropriate notice and an opportunity for a
hearing before the Board to cover the expense incurred by the
nanOnm«»o: in removing such property and storing or disposing
theteof.

2.4 The Board shall regularly prepare and distribute to
all Members of the Corporation: (i) a balance sheet as of the end
of the fiscal year; (ii) an operating (income) statement for the
fiscal year; (iii) a statement of changes in financial position
for the fiscal year; and (iv) for any fiscal year in which the
grosg income to the Corporatfon exceeds $75,000, a copy of the
review of the annual report prepared in accordance with generally
accepted accounting principles by a licensee of the California
State Board of Accountancy. The provisions of this section 4
shall be performed in accordance with Section 1730 of the
California Civil Code (defined more fully in the Bylaws of the
Corporation), as it may be anended from time to time.

2.5 Por the purpose of parforming the maintenance of the
Common Area or for any other purpose reasonably related to the
performance by the board of its responsibilities under this
Declaration, the Corporation’s agents or employees shall have the
right, after reasonable notice to the Owner, to enter any Living
Unit or upon any portion of the Common Area (including any
Exclusive Use Area) at reasonable hours; provided, however,
except during an emergency, there shall be no entry into a Living
Onit without the Owner's written consent, which consent shall not
unreasonably be withheld. When there is an entrance to any
Living Unit or Bxclusive Use Area, such entrance shall be made
with as little inconvenience to the Owner as possible and any
damage caused shall be repaired by the Corporation,

2.6 In discharging their duties and responsibilities, th=z
Board acts on behalf of and as representative of the Corporation
which acts on behalf of and as representative of the Ownerg, and
no Member thereof shall be individually or personally liable or
obligated for performance of such duties or responsibilities
unless he fails to act in good faith.

ARTICLE JIII

COVENANT FOR MAINTENANCE ASSESSMENT TO CORPORATION

3.1 The Declarant, for each Condominium owned within the
Project, hereby covenants, and each Owner of any Condominium by
acceptance of a deed therefor, whether or not it shall be so

3 140
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expressed in such Deed, is deemed to covensnt and agree to pay to
the Association: (a) regqular assessments, which shall include an
adegquate reserve fund for periodic maintenance, rapair and
replacement of the Common Area; and (b) speclal assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. The regular and speacial
assegcments, together with interest, costs and reasonable
attorneys' fees, shall be a charge on the Condominium and shall
be a continuing lien upon tha Condominiun against which each such

asseassment is made, the lien to become effective upon recordation |

of a notice of assessment. Each such assessment, together with
interest, costs and reasonable attorneys' fees, shall also be the
personal obligation of the person who was the owner of such
Condominium at the time when the &ssessment fell due. The
personal obligation for delingquent assessments shall not pass to
an Owner's successors in title unless expressly assumed by them.

3.2 Rate of Asgsessments.,

(a) The regular assessments against the Condominiums shall
be comprised of (2) categories of budgeted items, to wit:

(i) Those anticipated Corporation expenses which
will be allocated to the Condominium on a weighted basis
(referred to herein as "unequally shared expenses”); and,

(ii) All other expenses and reserve amounts which
will be allocated egqually among all of the Condominiums.

The unequally shared expenses shall be:

(A) The reserve for water heater repair and
replacement.

(B) All expenses for gas supplied to the Project;

(C) all insurance premiums paid by the Corporation
for fire, theft, public liability and property damage insurance:;

(D) All expenses for domestic water supplied to the
Project, exclusive of irrigation water;

(B) The reserve for repainting the exterjior of the
building;

(F) The reserve for replacement of the roof;

The unequally shared expenses shall be weighted among the
Condominiums upon the basis of the ratio of the square footage of
the Living Unit of the Condominicvm to be assessed to the total
square footage of the floor area of all condominiums to be
assessed (see PBxhibit ®"B"™ for the "Proration Schedule”). The
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gsquare footage of each Living Unit is described on the Condo-
minfum Plan and in Exhibit "B," shall not change regardless of
any changes within any Living Unit.

{b) Bpeclal assecements {(other ¢han apecial asasgsements
imposed by reason of noncompliance with the Articles, Bylaws and
Declaration or the rules and regulations adopted by the Board, or
special assessments to raise funds for the rebuilding or major
repair of a portion of the structural Common Area) shall be
levied upon each Condominium at a uniform rate. A special
assessment against Members to raise funds for the rebuilding or
major trepair of a portion of the structural Common Area shall be
levied upon the basis of the ratio of the sguare footage of the
floor area of the Unit of the Condominium to be assessed to the
total sguare footage of the aggregate floor area of the Units in
all Condominiums to be assessed. Any assessment not paid within
thirty (30) days after the due date shall be delinguent and shall
bear interest from the date due at the rate provided for imn the
Bylaws, pursuant to Title 1, Section 1725, Part 4 of Division 3
of the California Civil Code.

Assessments may be collected on a monthly basis or otherwise
as determined by the Board. 1If for any reason whatsoever one or
more Condominiums is not regquired to pay assessments, each of the
remaining Condominiums shall bear assessments in the same
proportion that each unit now bears to the others.

3.3 The regular assessments shall commence as to all
Condominiums on the first day of the calendar month following the
close of the first sale of a Condominium by Declarant. Written
Notice of Assessment shall be given to every Owner subject
thereto. Assessments may be collected on a monthly basis or
otherwise as determined by the Board. The Corporation shall,
upon demand and for a reasonable charge, furnish a certificate
signed by an officer of the Corporation setting forth whether the
asgsessments on a specified Condominium have been paid.

3.4 Any assessment not paid within thirty (30) days after
the date due shall bear interest from the date due at the rate
provided in the Bylaws.

3.5 At any time after any assessments levied by the Corpo-
ration affecting any Condominium have become delinguent, the
Board may file for recording in the Office of the San Diego
County Recorder a Notice of Delinguency as to such Condominium,
whnich Rotice shall state all amounts which have become delinguent
with respect to such Condominium and the costs (including
attorney's fees), penalties and interest which have accrued
thereon, the amount of any assessments relating to such
Condorinium which are due and payable althcugh not dalinguent, a
description of the Condominium with respect to which the
delinquent assessments are owed, and the name of the record or

- P —— e . - . r o~ e

=
R

———at -
'Sy

Y

KNS N

“TAT 1 VHIA ‘ALNNOOD 09310 NVS 'SGHOOI TWIDN40

[

P

el




- Uve 948

reputed Owner of such Condominium. 6Such Notice shall be signed
by the President or other Officer of the Board, or by a majority
of the members of the Board, or by the Corporation's attorney.
In the event the delinguent assessments and all other assessments
which have become due and payable with respect to the same
Condominium, together with all costs (including attorney's fees),
penalties and interest, which have accrued on such amounts, are
fully paid or otherwise satisfied prior to the completion of any
sale held to foreclosa the lien provided for in this Article, the
Board shall .record a further Notice, similarly signed, stating
the satisfaction and releasing of such lien, Immediately upon
recording of any notice of delinguency pursuant to the foregoing
provisions of this Section, the amounts delinguent, as set forth
in such Notice, together with the costs (including attorney's
fees), penalties and intereat accruing thereon, shall be and
become a lien upon the Condominium described therein, which lien
shall also sgecure all other payments and/or assessments which
shall become due and payable with respect to said Condominium
following such recording, and all costs (including attorney's
fee3), penalties and interest accruing thereon.

3.6 Each assessment lien may be foreclosed as and in the
same manner as the foreclosure of a mortgage vpon real property
under the laws of the State of California, or may be enforced by
gale pursuant to Sections 2924 et seg. and Section 1356 of the
California Civil Code, and to that eﬁi, a power of sale is hereby
conferred upon the Corporation.

3.7 The lien of the assessments provided for herein shall
be subordinate to the lien of any firat Mortgage made in good
faith and for value upon any Condominium, and sale or transfer of
any Condominium pursuant to judicial or nonjudicial foreclosure
of such Mortgage, shall extinguish the lien of such assessment as
to payments which become due prior to such sale or transfer., No
sale or transfer shall relieve such Condominium from lien rights
for any assessments thereafter becoming due.

ARTICLE IV

USE OfF UNITS AND COMMON AREA
AS DESCRIBED IN CONDOMINIUM PLAN

4.1 Bach Onit shall be improved, used and occupied €for
private, single-family dwelling purpcses only, and no portion
thereof, nor the Common Area, shall be used for any commercial
purpose whatsoever; provided, however, Declarant may use any of
the Onits and Bxclusive Use Areas owned or leased by Declarant as
model homes and sales offices during that pericd of time
commeacing when the Condominiums are ficrst sold or offered for
gale to the public, and ending when all the Condominiums in the
Project are so0ld and conveyed by Declarant to sgeparate Owners
thereof.
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4.2 Bach Owner shall have the right to lease his Unit
together, provided that such lease is in writing and provides
that the tenant shall be bound by and obl{gated to the provisions
of this Declaration, the Bylaws and the rules and regulations of
the Board and the failure to comply with the provieions of these
documents shall be a default under the lease. With the exception
of 2 Lender in possession of a Condominium following a default
under a first mortgage, a foreclosure proceeding or any other
arrangement in lieu of foreclosure, no Owner shall lease his
Condominium for transient or hotel purposes. Any lease which is
either for a period of less than thirty (30) days or pursuant to
which the Lessor provides any services normally associated with a
hotel, shall be deemed to be for transient or hotel purposes,

TS LS

440

Py N

4.3 No Living Unit, Exclusive Use Area or improvements
situated therein shall be occupied or used for any purpose or in
any manner which shall cause such improvements to be uninsurable
against loss by fire or the perils of the extended coverage
endorsement to the California Standard Pire Policy form, or cause
any such policy or policies representing such insurance to be
cancelled or suspended, or the company issuing the same to refuse
renevwal thereof.

‘SGUOII WD

4.4 Except as otherwise provided in the zoning ordinances
of the City of San Diego, an Owner may keep and maintain in bhis
Onit domesticated pets such as a dog, cat or other usual and
ordinary household pet, not to exceed one (1) in number with a
total weight of twenty-five (25) pounds provided that it is not
kept, maintained or bred for any commercial purposes. Notwith-
standing the foregoing, no pet may be kegt on the Condominium
Property which result in an annoyance or are obnoxious to other
Unit Owners or occupants. WNo pet shall be allowed in the Common
Area except as may be permitted by rules of the Board, ¥o dog ;
shall enter the Common Area except while on a leash which is held
by a person capable of controlling it. Declarant or any owner
may cause any unleashed dog found within the Common Area to be
temoved by Declarant (or any Owner) to a pound or animal shelter
under the jurisdiction of the City of San Diego, or the County of
San Diego, by calling the appropriate authorities, whereupon the
Owner may, upon payment of all expenses connected therewith,
repossess the dog. No dog whose barking disturbs other Owners or
occupantg shall be permitted to remain on the Condominium
Property. Owners shall prevent their pets from soiling all
portions of the Common Area where other persons customarily walk
and shall promptly clean up any mess left by their pets.
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4.5 No Living Unit or Bxclusive Use Area shall be used in
such manner as to obstruct or interfere with the enjoyment of
occupants of other such areas or annoy them by unreasonable noise
or otherwise, nor shall any nuisance be committed or permitted to
occur in any Unit nor on the Common Area.
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4.6 No signs other than one (1) =zign of customary and
reasonable dimensions advertising a Condominium for sale or lease
shall ba erected or displayed in any Unit so that it is visible
from without such area without the prior written permission of
the Board, and all signs must conform with applicable govern
mental ordinances. No signs shall be erected or displayed on the
Common Area except signs placed by authority of the Board.
anything contained in this Declaration to the contrary notwith-
standing, Declarant shall have the right to install and maintain
during the sales period set forth in Section 1 above, such signs,
poles and advertisements as it deems appropriate in connection
with its salees program for the sale to the public of Condo-
miniums, provided such signs do not unreasonably interfere with
the right of use and guiet enjoyment of the Condominium Owners.

4.7 There shall be no outside television or radio
antennae, masts, poles or flag poles constructed, installed or
maintained on the Condominium Property for any purpose whatsoever
without the prior written consent of the Board.

4.8 Except as otherwise specifically provided herein,
nothing herein contained shall glive the Owner the right to paint,
decorate, remodel, landscape or adorn any part or parcel of the
Common Area without the written consent of the Board,

4.9 No noxious or offensive activity shall be carried on
in any Living Unit, or on the Common Area, nor shall anything be
done therein which may be or become an annoyance or nuisance to
the other Owners other than construction or repair of improve-
ments made at the Board's instruction, or at Declarant's instruc-
tion, WNothing shall be done in any Living Onit, or in, on, or to
the Common Area which will impair the sktructural integrity of any
building located therein. Except as otherwise provided herein,
nothing shall be altered or constructed in or removed from the
Common Area except upon the written consent of the Board or an
architectural committee appointed by the Board. All eguipment,
garbage cans, wood pilles or storage piles shall be kspt screened
and concealed from view of neighboring Living OUnits, streets and
Common Area. No fences, hedges or walls shall be erected or
maintained upon the Condominium Property except such as are
installed in accordance with the initial construction of the
buildings located on the Condominium Property or as provided by
the Board. No exterior clothes lines shall be erected or main-
tained, and there shall be no outside drying or laundering of
clothes on the Common Area, except in areas which may be approved
by the Board.

£.10 No power equipment, hobby shops or car maintenance
(other than emergency work) shall be permitted on the Condcminiom
Property, except with prior written approval of the board.
Approval shall not be unreasonably withheld and in deciding
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whether to grant approval, the Board shall consider the effects
of noise, air pollution, dirt or grease, fire hazard, inter-
ference with radio or television reception and similar
objections.

4.11 Except as otherwise provided herein, the Common Area
shall be improved and used only for the following purposes:

(a) affording vehicular passage, parking, and
pedestrian movement within the Condominium Property, including
access to the Living Units;

(b) recreational uyse by the Owners and occupants of
tiving Units in the Condominium Property and their gquests,
subject to rules established by the Board;

(c) beautification of the Common Area and providing
privacy to the residents of the Condominium Property through
landscaping and such other means as the Board shall deem
appropriate;

(d) parking of automotive passenger vehicles in
areas provided therefor as may be designated and approved by the
Board by such persons, upon such terms and conditions and for
such fees as may from time to time be determined by the Board:

(e} as Exclusive Use Areas to be used in the manner
hereinafter described. MNothing herein contained shall be deemed
to allow persons other than the Owner of a UOnit to which an
Exclusive Use Area is appurtenant (or his tenants and licensees)
to enjoy the use thereof.

No part of the Common Area shall be obstructed so as to
interfere with its use for the purposes hereinabove permitted,
nor shall any part of the Common Area be used for storage
purposes (except as incidental to one of such permitted uses, or
for storage of maintenance equipment used exclusively to maintain
the Common Area or in storage areas designated by the Board), nor
in any manner which shall increase the rate of which insurance
against loss by fire, or the perils of the extended coverage
endorsement to the California Standard Fire Policy form, or
badily injury, or property damage liability insurance covering
the Common Area and improvements situated thereon may be
obtained, or cause such premises to be uninsurable against such
risks or any policy or policies representing such insurance to be
cancelled or suspended or the company issuing the same to refuse
renewval thereof.,

4,12 The Board shall have the right to allow one or more

Owners to exclusively use portions of the otherwise nonexclusive
Common Area, provided that such portions of the Common Area are
nominal in area and adjacent to the owner's BExclusive Use Area(s)
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or Living Onit, and, provided further, that such use does not
unreasonably interfere with any other Owner's use or enjoyment of
the Project.

4.13 each Owner shall be leqgally liable to the Corporation
for all damages to the Common Area or to any improvemsnts thereof
or thereto, including but not limited to the bulldings, facili-
ties and landscaping caused by such Owner, his licensee(s) or any
occupant of guch Owner's Living Unit, as such liability may be
deternined under California law. Each Owner shall be responsible
for compliance with the provisions of the Declaration, Articles,
Bylaws and rules of the Board by his guests, lessees and all
occupants of his Unit, and shall, after written notice and an
appointment for a hearing, pay the fines and penalties assessed
pursuant hereto, the Bylaws or Board rules for any violation by
his guests, lessees and occupante of his Living Unit.

4.14 Each Owner shall have the right, at his sole cost and
expense, to maintain, repair, repaint, paper, panel, plaster,
tile and finish the interior surfacea of the ceiling, floors,
window frames, trim, door frames and perimeter walls of the Unit
and the surfaces of the bearing walls and partitions located
within the Unit. Said Owners shall have the right o substitute
new finished surfaces in place of those existing on said celling,
floors, walls, and doors of said Onit.

© 4,15 Bach Exclusive Use Area shall be (i) appurtenant to
the Unit with which the Exclusive Use Area is conveyed, and (ii)
used only for the purposes set forth in this Declaration. The
right to so use an Exclusive Use Area shall be exercisable only
by the Owner(s) of the Condominfum appurtenant thereto and/or
salid Owner's tenants dnd licensee(s). Conveyance of a Condo-
minium shall effect conveyance of Exclusive Use Areas appurtenant
thereto and transfer all rights thereto to the vested Owner of
the <Condominium. Any licensee(s) thereto shall be terminated
upon such conveyance. No Bxclusive Use Area or any rights
thereto (other than said revocable licenses) shall be transferred
or conveyed apart from conveyance of the Condominium to which it
is appurtenant. Each Bxclusive Use Area shall be deemed to be
Common Area for all those purposes set forth in this Declaration
which are not inconsistent with this Article IV or Article V.

4.16 Bach Owner shall have the following rights with regard
to the Patfos, Balconies or Yards, i{f any, which he has the
exclusive right to use:

(a) to place furniture and potted plants upon said
area;

(b) if appropriate areas exist therefor, to
landscape and plant flowers and shrubs which do not unreasonably
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" interfere with the enjoyment of adjacent Living Units and Patios
or Balconies;

Each Cwner shall have the right to park and store, as the
gpace permita, one (1) standard automotive vehicle in each
parking space and/or garage to which he has the exclusive right
to use. Should storage cabinets exist in an area to which he has
the exclusive right to use, said Owner shall have the right to
store nonhazardous items in such storage cabinets.

Bxcept as provided in this Section 16, nothing contained
herein shall give any Owner the right to paint, decorate, remodel
or alter sald Excluasive Use Area or any other part of the Common
Area without the prior written consent of the Board.

4.17 anything contained in this Declaration to the contrary
notwithstanding, no building, fence, wall or other structure or
improvement shall be commenced, erected, placed or altered upon
the Common Area untfil the location and the complete plans and
specifications showing the naturé, kind, shape, height and
materials, including the color scheme, have been submitted to and
approved in writing as to harmony of external design, color and
location to surrounding structures and topography by the Board or
by an architectural committee composed of three (3) or more, but
not to exceed five (5) representatives, appointed by the Board
from the membership of the Corporation. The grade, level or
drainage characteristics of the Condominium Property or any
portion thereof shall not be altered without the prior written
consent of the Board or its delegated committee. The provisions
of this section 17 shall not apply to the initial construction by
Declarant of dwellings or other improvements on the Condominium
Property, and neither the Board nor any committee appointed by
the board shall have any authority or right to approve or
disapprove thereof.

ARTICLE V
RESPONSIBILITIES OF MAINTENANCE

5.1 Bach Owner of a Condorinium shall be responsible for
the maintenance and repair of the glass doors and windows
enclosing his Unit, including the wetal frames and tracks of
glass doors and windows, the interior of his Unit and all
applianceg whether "built-in® or “"free-standing” within the Unit
and the interior surfaces of the Unit, and shall also be respon-
sible for the maintenance and repair of the plumbing, electrical
and heating systems servicing his Unlt and located within the
outside perimeter of the exterior walls, floors and ceilings
thereof, including television cable equipment and connections,
and all appliances and equipment located within or without said
Onit, so long as those systems are used exclusively by such Owner
and not in common. EBEach Owner shall also be responsible for the
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maintenance and repair of any balcony or patio which he has the
exclusive right to use, including the {nterior surfaces of any
fences and railing and any windows and shall make repairs in such
manner as shall be deemed necessary in the judgment of the Board
to preserve the attractive appearance thereof and protect the
value thereof.

5.2 The Corporation shall maintain and repair all open and
covered parking; provided, however, sghould such maintenance or
repair rvesult from the act or neglect of an Owner, his guests or
licensees, the owner shall reimburse the Corporation for such
maintenance or repair, Bach Owner hereby grants easements to
other Owners to enter onto each Unit and Exclusive Use Area, or
to have utility companies enter onto Condominiums to repair the
plumbing, heating and electrical systems located thereon, subject
to the limitations on entry into any Unit set forth in Article
I1, Section 5.

5.3 Ho Owner may sell, assign, lease or convey his
interast in the Common Area separate and apart from his Unit nor
aty portion of his Unit apart from the entire Unit,

ARTICLE VI
PARTITION PROHIBITED

Bach of the Owners of a Condominium, whether such ownership
is in fee simple or as a tenant-in-common, is hereby prohibited
from partitioning or in any other way severing or separating such
ownership from any of the other ownerships in the Condominium
Property, except upon the showing that such partition is con-
sistent with the requirements of California Civil Code Section
1354.

ARTICLE VII
POWER OF ATTORNEY

The Corporation is hereby granted an irrevocable power of
attorney to sell the Condominium Property for the benefit of all
the owners thereof when partition of the owners' interests in
sald Condominium Property may be had pursuant to Article VI
above. The power of attorney herein granted may be exercised
upon the vote or written consent of Owners holding in the
aggregate two-~thirds (2/3) of the interest in the Common Area by
any two (2) Members of the Board who are hereby authorized to
record a certificate of exercise in the office of the County
Recorder, San Diego County, which certificate shall be conclusive
:vidﬁnce thereof in favor of any person rvelying theceon in good
aith.
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ARTICLE VIII

SPECIAL RESTRICTIONS

Except as otherwise provided in Article VI above, unless
seventy-five percent (75%) of the first Mortgagees of Mortgages
encumbering Condominiume (based on one (1) vote for each
Mortgage) have given their prior written approval, neither the
Owners nor the Corporation shall:

{a) Seek, by act or omission, to abandon the Condo-
minium Project or to terminate the Condominium Plan or this
Declaration, or change, waive or abandon any scheme of regulation
or enforcement thereof, pertaining to the architectural degign or
the exterior appearance or maintenance of Units or the Common
Area;

(b) Change the pro-rata interest or obligations of
any Condominium for purposes of levying assessments or allocating
distributions of hazard insurance proceeds or condemnation awards
or for determining the pro-cata share of the Common Area
appurtent to each Unit;

(c) Partition or subdivide any Condominium;

(d) Seek, by act or omission, to abandon, partition,
subdivide, encumber, sell or trangfer the Common Area; provided,
however, that the granting of easements for public utility or
other public purposes consistaent with the uses of the Common Area
shall not be dJdeemed a transfer within the meaning of this
provision;

(e) Use hazard insurance proceeds for losses to any
portion of the Condominium Property for other than the repairs,
replacement or reconstructicn of the Condominium Property, except
as may be provided by statute or upon substantial loss to the
Onits or Common Area, respectively:; or

(£f) Maintaln fire and extended coverage insurance on
the Common Area on 8 current replacement cost basisg in an amount
less than one hundred percent (100%) of the insurance value
thereof, based on current replacement cost.

ARTICLE IX

DAMAGE , DESTRUCTION AND CONDEMNATION OF COMMON AREA

9.1 If any portion of the Common Area is damaged or
destroyed by fire or other casualty, then:

(a) If the cost of repairing or rebuilding does not
exceed the amount of available insurance proceeds by more than
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flve percent (5%) of the budgeted gross expenses of the Corpo-
ration for the fiscal year during which the repairs or rebuilding
is necessitated, the Board shall thereupon contract to repair or
rebuild the damaged portions of the Common Area substantially in
accordance with the origiral plans and specifications therefor.

(b) If the cost of repairs or rebullding exceeds the
amount of available insurance proceeds by more than five percent
(5%) of the budgeted gross expenses of the Corporation for the
Eiscal year during which the repairs or rebuilding is necessi-
tated, and 1f the Owngrs holding in aggregate more than €£ifty
percent (50%) interest in Common Area agree to the repair or
restoration of the Project, then the board shall contract as
provided in (a) above.

(¢) If sald Owners do not so agree to the repair or
rebullding of the Common Area, then each owner (and his
Mortgagee(s) as their respective interests shall then appear)
shall be entitled to receive that portion of insurance proceeds
equal to the proportion of the decrease in fair market value of
his Condominium as compared to the aggregate decrease in fair
market values of all the Condowiniums caused by such damage or
destruction. FPor purposes hereof falr market value shall be
determined by an MAI appraiser (Member of the Appraisal
Iastitute), selected by the board and hired by and at the expense
of the Corporation. Should dispute arise as to the distribution
of insurance proceeds, the dispute shall be decided by arbitra-
tion by the American Arbitration »association pursuant to its
Commercial Rules of Acrbitration.

(d) Anything in the immediately preceding Paragraph
to the contrary notwithstanding, the Board =shall contract for
such repair or rebuilding of Common Aarea which consists of
building(s) containing Units (or portions thereof and/or improve-
ments thereto) Iif fifty percent (503) or more of the Owners
owning Units 1in said building(s) agree to the repair or
restoration of said buildings.

(e) If a bid to repair or rebuild is accepted, the
Board shall levy a special assessment against each Condominium
upon the basis of the ratio of the =sguare footage of the floor
area of the unit to be assessed to the total square footage of
floor area of all units to be assessed to make up any deficiency
between the total insurance proceeds and the contract price for
such repair and rebuilding, and such assesaments and all
insurance proceeds, whether or not subject to liens of
Mortgagees, shall be paid to the account of the Corporation to be
used for such rebuilding.

9.2 Eminent Domain. 1If any portion of the Common Area is
taken by condemnation, eminent domain or any proceeding in lieun
thereof, then the Owners of the Common Area, and their Mortgagees
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as their respective iInterests then appear, shall be entitled to
receive a distribution from the award from such taking in pro-
portion as insurance proceeds would be distributed pursuvant to
subsection (c) of Section 1 abovae, provided, howsver, that should
it be determined to repair or rebuild any portion of the Common
area, such proceeds shall be paid@ to the Corporatiorn for that
purpose {in the same manner and subject to the same terms,
conditions and limitations as are sat forth above in Section 1 of
this Article IX for repairing damaged or destroyed portions of
the Common Area., A decision to repair or rebuild shall be made
in the same manner and subject to the same conditions and limita-
tions as provided above in Section 1 of this Article IX for
datermining whether to rebuild or repair following damage or
destruction,

9.3 The Corporation shall obtain and continue in effect
the following insurance:

(a) A master policy of insurance with glass coverage
and extended coverage endorsement for the full insurable value of
all of the improvements within the project. "Improvements® means
and refers to the Common Area together with those appliances and
improvements locsted within the Living Units provided by
Declarant to the initial Owners of Condominlums and does not
include items not provided by Declarant. The form and content of
such policy must be satisfactory to all institutional first trust
deed lenders and shall meet the maximum standards of the various
institutional first trust deed lenders whose loan(s) encumber any
of the Condominiums. .

(b) A public liability and property damage insur'ance
policy with cross liability endorsement, if available, insuring
the Corporation, any manager, the Declarant and the Owners
against liability incident to ownership or use of the Common
Area, The limits of such insurance shall not be less than
$1,000,000.00 covering all claims for death, personal injury and
property damage arising out of a single occurence.

{c) Such insurance covering officers and employees
of the Corporation and employees of any manager or managing
agent, whether or not any such persons are compensated for their
services, against dishonest acts on their part, or in lieu
thereof, a fidelity bond, naming the Corporation as obligee,
written in an amount not less than one and one-half times the
Corporation's estimated annual operating expenses and reserves.

(d) Workman's compensation insurance covering any
employees of the Corporation,

Insurance premiums for the master policy shall be a common
expense to be included in the monthly assessments levied by the
Corporation. Bach Owner shall be responsible to pay any
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deductible amocunt for any loss to his Condominiums. Bach Owner
may separately insure the improvements not covered by the master
fire insurance policy and personal property within his Condo-
minium. No Owner shall insure his Condominium in any manner
which would cause the diminution in insurance proceeds from the
master policy. Should any Owner violate this provision, he shall
be responsible to the Corporation for any such diminution.

ARTICLE X
DAMAGE AND DESTRUCTION OF LIVING UNITS

10.1 In the event of damage or destruction to any Living
Unit, the Owner thereof shall reconstruct the same as soon as
reasonably practicable and substantially in accord with the
original plans and specifications therefor; provided, however,
that any such owner may, with the written consent of the Board,
reconstruct or repair the same pursuant to new or changed plans
and specifications. 1In the event the Board fails to apfrOVe or
disapprove such changed plans and specifications within sixty
(60) days of the receipt thereof, they shall be deemed to have
been approved.

10.2 In the event of any taking of a Living Onit, the Owner
(and his Mortgagees as their interest may appear) of the Unit
shall be entitled to receive the award for such taking and after
acceptance thereof he and his Mortgagee shall be divested of all
further interest in the Condominium Property if such Owner shall
vacate his Living Unit as a result of such taking. In such event
said Owner shall grant his remaining interest in the Common Area
to the other Owners owning a fractional intereat in the same
Common Area, such grant to be in proportion to the fractional
interest in the Common Area then owned by each.

ARTICLE XI
ENFORCEMENT
11.1 The Corporation, Declarant or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by this Declaration.
11.2 Pailure by the Corporation, Declarant or any Owner to

enforce any provisions of this Declaration shall in no event be
deemed a waiver of the right to do so thereafter.
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ARTICLE XII
GENBRAL PROVISIONS

12,1 Should any provision in this Declaration be void or
become invalid or unenforceable in law or equity by judgment of
court order, the remaining provisions hereof shall be and remain
in full force and effect.

12,2 The covenants, conditions, and restrictions of this
Declaration ghall run with and bind the property, and shsll inure
to the benefit of and shall be enforceable by the Corporation or
the owner of any property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns,
for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in
writing, signed by a majority of the owners of tne Condominiums,
has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to terminate the
same .

12.3 Upon approval in writing of the Corporation, pursuant
to three-fourtha (3/4) majority of the voting power of its
members, excluding the voting power or written assent of
Declarant, the Owner of any property who desires to add it to the
scheme of this Declaration and to subject it to the jurisdiction
of the Corporation, may file of record a Declacration of
Annexation.

12.4 Except as may otherwise be stated in this Declacation,
during the period of time prior to conversion of the Class B
membership in the Corporation to Class A memership, this
Declaration may be amended at any time and from time to time by
an instrument in writing signed by seventy-five percent (75%) of
the total voting power of each class of members of the Corpo-
ration, any which amendment shall become effective upon the
recording thereof with the Office of the County Recorder of San
Diego County, California. After conversion of the Class B
membership in the Corporation to Class A membership, this
Declarztion may be amended at any time and from time to time by
an instrument in writing signed by (i) seventy-five percent (75%t)
of the total voting power of the Corporation, and (ii) fifty-one
percent (51%) of the voting power of the members of the
Corporation other than Declarant. Anything herein stated to the
contrary notwithstanding, no mwaterial amendment to this
Declaration shall be made without the prior written approval of
Mortgagees holding sixty-seven percent (67%) of the first
Mortgages encumbering Condominium Property (based upon one (1)
vote for each such Mortgagee). “Haterial change” shall mean, for
purpoges of this Section 4, any amendments to provisions of this
Declaration governing any of the following subjects:
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(a) The fundamental purpose for which the project
was created (such as a change from residential

use to a different use).

(b} Assessments, assessment liens and subordination
thereof.

(c) The reserve for repair and replacement of the
Comson Area.

(4) Property maintenance obligations.
(e) Caaualty and liability {nsurance.

(£) Reconstruction in the event of damage or
destruction.

(g) Rights to use the Common Area.

(h) MAnnexation.

(i) Any provision which, by {ita terms, 1is
specifically for the benefit of first
Mortgagees, or specifically confers rights on

first Mortgagees.

(3) voting.

(k) The percentage interest of the Owners {in the
Common Area.

12.5 In the event the Corporation, Declarant, or any Owner
shall commence litigation to enforce any of the covenants,
conditions or restrictions herein contained, the prevailing party
in such litigation shall be entitled to costs of suit and such
attorney's fees as the Court may adjudge reasonable and proper.
The “"prevailing party" shall be the party in whose favor a final

judgment is entered.

12.6 The Owner of each Condominium 1is hereby granted an
eagsement over all adjoining Units and the Common Area for the
purpose of accomodating any minor encroachments due to
engineering errors, errors in original construction, settlement
or shifting of any building, or any other cause. There shall be
easements for the naintenance of said encroachments as long as
they shall exist, and the rights and obligations of Owners shall
not be altered in any way by said encroachments, settlement of
gshifting; provided, however, that in no event shall an easement
for encroachment be created in favor of an Owner if said
encroachment occurred due to the willful misconduct of any Owner.
In the event any portion of a structure on the Condominium Proper
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is partially or totally destroyed and then repaired or rebullt,
aach Owner agrees that minor encroachments over adjoining Units
or Common Area shall be easements for the maintenance of said
encroachments so long as they shall exist.

12.7 Declarant is undertaking the work of construction of
residential Condominium dwellings, a Common Area and incidental
improvements upon the Condominium Property. The completion of
that work and the sale, rental and other disposal of said Condo-
minium dwellings is essential to the establishment and welfare of
said Condominium Property as a residential community. In order
that said work may be completed and said Condominium Property be
established as a fully occupied residential community as rapidly
as possible, nothing in this Declaration shall be understood or

construed tot

(a) Prevent Declarant, its contractors or sub-
contractors from doing on the Condominium Property whatever is
reasonably necessary or advisable in connection with the
completion of said work; ox

(b} Prevent Declarant or its representatives from
erecting, constructing and maintaining on any part or parts of
the Condominium Property such structures as may be reasonable and
necessary for the conduct of its business of completing said work
and establishing said Condominium Property as a residential
community and disposing of the same in parcels by sale, lease or
otherwise; or

(c) Prevent Declarant from conducting on any part of
the Condominium Property its business of completing said work,
and of establishing a plan of Condominium ownership and of
disposing of said Condominium Property in Condominium dwellings
by sale, lease or otherwise; or

{(d) Prevent Declarant from maintaining such sign or
signs on any of the Condominium Property as may be necessary for
the sale, lease or disposition thereof; provided, however, that
the maintenance of any such sign shall not unreasonably interfere
with the use by any Owner of his Unit or the Common Area.

The foregoing 1limitations of the application of the
restrictions to Declarant shall terminate upon the sale of
Declarant's entire interest in the Project, and not until that
time.

Declarant, in exerclising his rights under this Section 7 will
not unreasonably interfere with the use of the Common Area by any
Purchaser.

So long as Declarant, its successors and assigns owns one or
more of the Condominiums established and described herein,
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Declarant, its successors and assigns shall be subject to the
provisions of this Declaration.

12.8 In the event that the improvements to be installed by
Declarant to the Common Area have not been completed prior to the
issuance by the California Department of Real Estate of a Pinal
Subdivision Public Report covering the Condominium Property, and
in the further event that the Corporation is the obligee under a
bond to secure performance by the Declarant to complete such
imprcvements, then if such improvements have not been completed
and a Notice of Completion filed within sixty (60) days after the
completion date specified in the Planned Construction Statement
appended to the bond, the Board shall consider and vote upon the
question of whether or not to bring action to enforce the
obligations under the bond. If the Corporation has given an
extension in writing for the completion of any such improvement
then the Board shall consider and vote on said question {f such
improvements have not been completed and a Notice of Completion
filed within thirty (30) days after the expiration of the exten-
sion period. 1In the event that the Board determines not to take
action to enforce the obligations secured by the bond, or does
not vote on the question as above provided, then, in either such
event, upon petition signed by Members representing not less than
five percent (5%) of the total voting power of the Corporation,
the Board shall call a special meeting of the Members to consider
the question of overriding the decision of the Board or of
requiring the Board to take action on the question of enforcing
the obligations secured by the bond. Said meeting of Members
shall be held not less than thirty-five (35) days nor more than
forty-five (45) days following receipt of the petition. At said
meeting a vote of a majority of the voting power of the Members,
excluding the vote of Declarant, to take action to enforce the
obligations under the bond shall be deemed to be the decislon of
the Corporation, and the PBoard shall thereafter implement the
decision by initiating and pursuing appropriate action in the
name of the Corporation.

12.9 gach Owner, tenant or occupant of a Condominium shall
comply with the provisions of this Declaration, the Bylaws,
decisions and resolutions of the Corporation or 1its duly
authorized representative, as lawfully amended from time to time
and failure to comply with any such provisions, decisions or
resolutions shall be grounds for an action to recover sums due
for damages or for injunctive relief.

12.10 No breach of any provisions of these covenants, condi-
tions and restrictions shall invalidate the lien of any Mortgage
made in good falth and for value, but all of said covenants,
conditions and restrictions shall be binding upon Owner whose
title is derived through foreclosure sale, Trustee's Sale or

otherwise.,
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|{Cofporsiion as & Partner of a Limued P'anuuk»

Firsl American Titla Company
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IN WITNESS WHBEREROP, the undersigned, being Declarant herein,
han executed this instrument the day and year first hereinabove
written,

DECLARANT

4565 Ohio Ltd., a California limited partnership

By: Oxford Development Corporation
{a €allfornia co:potatgons

Magaging General Partner

o Wl W s d O

Carlon M. rralde
President

e i

1
Vice President

— ot —

H
vor o Qo heyyu o
On_ MD\S ‘l\\ (‘\&“ .. betore ma_ the undersgned. s Hotary Public i and lor
$3id Stare. porsonally a Cof ‘9& l\'\ ?"vﬂ‘q(&o? and
_Lowell mpp - . parsorally known 10 me wof proved 10 me on The
Mduﬂdmmbmm-nm executed the within insiument as .

presidont ans YA €2 Bret i} Sesrermrrron bahai of Ox‘evnj

.Oc\re\opmm'* Car()oro‘k‘wn

#10 COPOMIoN theren namad, and admow!odpodiomllulub  AATVARENARAASARR VLA
" d Ine Within « 1ou-w iy CFCUL TEAL ;;
ewsors #3 bosed of d’ g MARY R, TiuiPoU :’.'
me 16 be (e geners partner of ‘-1565 hio HOTARY PURLC-CURCIS %
o ] PROZTAL G 1 2
the lmlud partnershyp that d lhe withan \:, o oY :-
M|ommxwa-wmmnmumumn- By Compissas Es2. hor. 11, 'm
such pantner and thal such pantnersiud exacuted
WATNESS my hand and ofhcial
Sqnnnl- (This sses bor official notarisl seal
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EXHIBIT "A"

Lots 7 and 8 in Block 60 of UNIVERSITY REIGHTS, in
the City of San Diego, County of San Diego, State
of California, according to amended Map thereof by
G. A. D'Hemecourt, filed in the office of the
County Recorder of San Diego County, in Book 8,
Page 36 et seq of Lis Pendens.
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CALIPORNIA PIRST BANK, being the beneficiary under
that certain Deed of Trust, dated March 29, 1983 and record-
ed April 6, 1983 as Pile/Page No, 83-108807 of Official
Records in the Office of the County Recorder of San Diego
County, California, hereby declares that the 1lien and
charge of sald Deed of Trust is and shall be subordinate to
the Declaration of Covenants, Conditions and Restrictions
to which this Subordination Agreement is ached.

=

BY: v
CORNELIS PERK, Assistant Vice President

ors Aﬁgﬂm /X/M )

DONNA WARDLOW, Real Estate lLoan Of ficer

(attach jurat) '

CAT. NO. NNOO?37 .
. ToisascA(7-s2) 7"_’ %’lﬁwa
(Corporstioa) ATIOm Caea
' STATE OF CALIFORNIA s
COUNTY OF San Diego
On May 24, 1984 beforc me, the undersigned, s Notary Public in and for

s1id State, pertonally appeared __Cornelds Perk
pearsonally known to me or proved to me on the bui:

&

bl

S sasems,

persomally known to me o
proved o mc on the basis of satdsfacory evidence to be
the n-hom:cuwdg ithin instrument 35 the
R sn Officer of the Corporation
that exccuted the within instrument and acknowledged
to me that such corporation exccuted the within insoru-
ment pursuant to its by-laws or & resolution of it
board of directors.

WITNESS my nd official scal.

e BYAPLE HERE —P

Ll

of satisfactory to be the who
the within instrument 3 the ic
President, and R NTY

Signatuie. //z.///ZZZ//E‘I:)

SANDRA 15ARTINEZ
KOTARY FUBLC LAl FORITA

: e FERLRY S @1
w SAN 52GC OUNTY
Ly Crrmawn Eap A I, 1988
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